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Law and Practice
Facing a Driving While Intoxicated (DWI)
charge in New Hampshire can be a daunting
experience. Navigating the complex legal
landscape requires understanding the
intricacies of New Hampshire's DWI laws and
employing effective defense strategies. This
article delves into the specifics of New
Hampshire DWI defense, exploring the law,
common defense tactics, and the crucial role
of experienced legal representation.

Understanding New
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Hampshire DWI Laws
New Hampshire's DWI laws are stringent,
focusing on both blood alcohol content (BAC)
and impaired driving. A driver is considered
legally intoxicated if their BAC is .08% or
higher. However, even below this limit, a
driver can be charged with DWI if law
enforcement demonstrates impairment
through field sobriety tests (FSTs),
breathalyzer results (if accepted by the
court), and other evidence. This highlights a
crucial aspect of New Hampshire DWI
defense: successfully challenging the
prosecution's evidence is paramount. The
penalties for a DWI conviction in New
Hampshire are severe, including jail time,
hefty fines, license suspension, and
increased insurance premiums. Furthermore,
multiple DWI convictions lead to escalating
penalties, making a strong defense even
more critical. This makes understanding the
specifics of New Hampshire BAC laws and
how they are applied during the arrest and
subsequent legal process key to a successful
defense.

### Challenging the Stop and Arrest

One area where a skilled attorney can make
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a significant difference is challenging the
legality of the initial stop and subsequent
arrest. Law enforcement must have probable
cause to stop a vehicle, and any evidence
obtained as a result of an illegal stop is
generally inadmissible in court. This is often
the foundation of a successful New
Hampshire DUI defense. Examples of
grounds for challenging the stop include lack
of reasonable suspicion, improper traffic
stops, or unlawful searches and seizures. An
experienced attorney will meticulously
examine the police report and other
evidence to identify any procedural flaws
that can weaken the prosecution's case.

Common DWI Defense
Strategies in New
Hampshire
Effective New Hampshire DWI defense relies
on a multifaceted approach, often involving
several strategies simultaneously. These
strategies may include:

Challenging the Breathalyzer Test:
The accuracy and reliability of
breathalyzer tests can be challenged
based on various factors, including



New Hampshire Dwi Defense The Law And
Practice

4

improper calibration, operator error, or
the influence of other substances.
BAC testing accuracy is frequently a
point of contention.
Challenging Field Sobriety Tests:
The performance on FSTs can be
affected by numerous factors beyond
intoxication, such as medical
conditions, age, and even the
environment. A skilled attorney will
argue that the officer’s interpretation
of the tests was flawed.
Lack of Probable Cause: As
previously mentioned, a successful
defense can be built on demonstrating
that the initial stop and arrest lacked
probable cause.
Procedural Errors: Any mistakes
made during the arrest, processing, or
testing procedures can be used to
weaken or dismiss the case. This could
include missing paperwork, improperly
administered tests, or violations of the
defendant's rights.
Witness Testimony: Presenting
witness testimony that contradicts the
police account can significantly impact
the outcome. This could include
testimony from passengers in the
vehicle or other individuals present at
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the scene.

The Importance of
Experienced Legal
Counsel
Navigating the complexities of New
Hampshire DWI law and building a robust
defense requires the expertise of an
experienced DWI attorney. These attorneys
possess a deep understanding of the legal
procedures, evidentiary rules, and common
defense strategies specific to New
Hampshire. They can effectively investigate
the case, gather evidence, negotiate with
prosecutors, and, if necessary, represent
you in court. Choosing the right legal
representation is perhaps the most critical
aspect of your New Hampshire DWI case.
An experienced attorney can help mitigate
the penalties you face, potentially reducing
fines, jail time, and the impact on your
driving record. They can also guide you
through the administrative process of
license suspension, helping you navigate the
complexities of restoring your driving
privileges.
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Consequences of a DWI
Conviction in New
Hampshire
The repercussions of a DWI conviction in
New Hampshire extend far beyond the
immediate penalties. A DWI conviction can
impact employment opportunities, insurance
rates, and even immigration status. The
long-term consequences highlight the
importance of pursuing a vigorous defense.
Therefore, understanding the potential New
Hampshire DWI penalties before
engaging a defense is essential.

Conclusion
A DWI charge in New Hampshire is a serious
matter requiring a proactive and well-
informed defense strategy. Understanding
the complexities of the law, potential
defense options, and the vital role of
experienced legal counsel is crucial. By
thoroughly investigating the circumstances
of the arrest and leveraging available legal
strategies, you can significantly improve
your chances of achieving a favorable
outcome. Remember, acting swiftly and
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seeking expert legal advice is paramount in
protecting your rights and minimizing the
potential consequences of a DWI charge.

Frequently Asked
Questions (FAQ)
Q1: What constitutes probable cause
for a DWI stop in New Hampshire?

A1: Probable cause requires law
enforcement to have reasonable suspicion
that a driver is operating a vehicle while
under the influence of alcohol or drugs. This
can include erratic driving, weaving,
speeding, or other signs of impairment. The
officer's observations, along with any
witness statements or other evidence, are
considered when determining probable
cause.

Q2: Can I refuse a breathalyzer test in
New Hampshire?

A2: Yes, you have the right to refuse a
breathalyzer test in New Hampshire.
However, refusing the test will result in an
automatic license suspension. This
suspension will need to be addressed via a
separate administrative hearing.
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Q3: What are the penalties for a first-
time DWI offense in New Hampshire?

A3: Penalties for a first-time DWI offense
vary but can include fines, jail time
(potentially up to a year), license
suspension, and mandatory participation in
alcohol education programs. The specific
penalties depend on factors such as your
BAC and any aggravating circumstances.

Q4: How long will my license be
suspended after a DWI conviction?

A4: The length of the license suspension
following a DWI conviction depends on the
specifics of the case, including the number
of prior offenses. A first-time offender might
face a suspension of several months to a
year, while repeat offenders face
substantially longer suspensions.

Q5: Can I get my DWI charges reduced
or dismissed?

A5: Yes, depending on the facts and
circumstances of your case, your attorney
may be able to negotiate a plea bargain to
reduce the charges or potentially get the
charges dismissed entirely. This often
depends on the strength of the prosecution’s
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case and the evidence available to your
defense.

Q6: How do I find a qualified DWI
attorney in New Hampshire?

A6: You can find a qualified DWI attorney
through online legal directories, bar
association referrals, or recommendations
from friends, family, or other professionals.
It’s crucial to research and interview several
attorneys before selecting one to ensure a
good fit.

Q7: What is the role of an attorney
during the administrative license
suspension hearing?

A7: During an administrative license
suspension hearing, the attorney will
represent your interests, present evidence
to challenge the suspension, and argue for a
more lenient outcome. They can present
arguments challenging the legality of the
stop, the accuracy of the BAC test, or other
procedural errors.

Q8: What are the long-term
consequences of a DWI conviction?

A8: Long-term consequences can include
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increased insurance premiums, difficulties
finding employment in certain fields (such as
transportation or professional licensing), and
potential difficulties with travel or
immigration matters. The impact of a DWI
can extend well beyond the immediate
penalties.

New Hampshire DWI Defense: The Law and
Practice

Navigating the intricacies of a Driving While
Intoxicated (DWI) charge in New Hampshire
requires a thorough understanding of the
state's regulations and the strategies
employed by experienced defense
attorneys. This article provides an summary
of the legal landscape and the practical
aspects of building a robust defense.

Understanding New Hampshire's DWI Laws

New Hampshire's DWI ordinances are
severe, imposing serious penalties for
judgments. The standard for intoxication is a
blood alcohol content (BAC) of 0.08% or
higher, although minimal BACs can still
culminate in charges if an officer observes
intoxicated driving. The seriousness of
penalties rises with reoccurring offenses,
potentially involving required jail time,
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significant fines, license revocation, and
even car confiscation.

The Legal Process: From Stop to Trial

A DWI detainment typically begins with a
traffic stop based on perceived drunkenness.
Officers may conduct field sobriety
examinations, such as the horizontal gaze
nystagmus (HGN test) and the one-leg stand
test. Refusal to undergo these tests can
culminate in required license revocation.
Breathalyzer or blood tests may then be
performed to determine blood alcohol level.

Crucially, the validity of the detention itself
is a key element of a effective DWI defense.
Illegal stops, absence of probable cause, and
violations of constitutional rights (Fourth
Amendment rights against unreasonable
searches and appropriations) can result in
the exclusion of testimony at trial.

Building a Defense: Strategies and
Challenges

A successful DWI defense often depends on
thoroughly analyzing every aspect of the
detention and prosecution's case. Potential
defense tactics include:
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Challenging the lawfulness of the
stop: Demonstrating that the officer
lacked reasonable cause to initiate the
stop.
Challenging the field sobriety
examinations: Arguing that the tests
were administered improperly, were
inaccurate, or that the officer misread
the results.
Challenging the validity of the
breathalyzer or blood test:
Highlighting potential inaccuracies in
calibration, maintenance, or
evaluation of the results.
Presenting competing evidence:
Providing testimony from witnesses or
expert testifiers to confirm the
defendant's story of occurrences.

The Role of Expert Witnesses

Competent DWI defense attorneys often
retain specialized testifiers in areas such as
forensic science and intoxilyzer
maintenance. These experts can provide
essential testimony to challenge the
reliability of the state's evidence.

Consequences of a DWI Finding of Guilt

The consequences of a New Hampshire DWI
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finding of guilt can be serious, resulting in
significant fines, jail time, license
cancellation, and elevated insurance costs.
These consequences can significantly
influence a person's future.

Conclusion

Successfully managing a New Hampshire
DWI charge requires careful preparation, a
detailed understanding of the law, and the
guidance of a competent defense attorney.
By meticulously analyzing every aspect of
the case, building a strong defense, and
potentially using expert witnesses,
defendants can enhance their odds of a
successful outcome.

Frequently Asked Questions (FAQs)

Q1: What happens if I refuse a
breathalyzer test in New Hampshire?

A1: Refusal to submit to a breathalyzer test
in New Hampshire will cause in an required
license suspension. However, this refusal
cannot be used as evidence of guilt in a
criminal trial.

Q2: Can I represent myself in a DWI
case?
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A2: You can represent yourself, but it is
strongly not recommended. DWI
proceedings are difficult, and the state are
experienced in these matters. A competent
attorney can substantially improve your
chances of a positive outcome.

Q3: How much will a DWI lawyer
charge?

A3: The charge of a DWI lawyer varies
depending on various factors, such as the
complexity of the case, the attorney's
expertise, and the level of work involved. It
is advisable to consult with several attorneys
to compare their fees and assistance.

Q4: What are the long-term
consequences of a DWI judgment?

A4: Long-term consequences can include
difficulty obtaining employment, increased
insurance rates, and challenges in obtaining
professional licenses in some fields.
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